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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

COWONVEALTH OF VIRG NI A, ex rel .
STATE CORPORATI ON COMM SSI ON
V. CASE NO. PUE010072

AUBON WATER CQOVPANY,
Def endant

PLAN OF RECEI VERSHI P

On March 1, 2001, David G Petrus was appoi nted energency
recei ver of Aubon Water Conpany ("Aubon"). The Order Appointing
Receiver ("Order") granted David G Petrus (hereinafter,
"Receiver") the authority to operate Aubon's utility assets and
to exercise general receivership powers under statute and as
specifically enunerated by the Comm ssion. The Order al so
required the Comm ssion's Staff and David G Petrus to confer on
a Plan of Receivership ("Plan") and to file such Plan on or
before March 16, 2001.

Accordingly, the Staff and David G Petrus hereby submt
the followi ng guidelines which will serve as a Pl an of
Recei vership for the duration that David G Petrus operates
Aubon:

(1) The Receiver shall have all power, ability, and
authority in accordance with the Comm ssion's March 1, 2001,

Order in this case and other applicable law, to carry out all


http://www.state.va.us/scc/contact.htm#General

di scretionary and non-di scretionary duties of the receivership.
Except as otherw se stated in this Plan and other applicable
law, the Comm ssion Staff will, in all respects, treat Aubon the
sane as all other snmall water utilities.

(2) On or before May 31, 2001, the Receiver shall, to the
best of his ability, conduct an audit of all of Aubon's
avai | abl e accounting records in an effort to ascertain the
status of Aubon's debts and the identity of Aubon's creditors.
The Receiver shall report this information to the Commission in
his first quarterly report to the Conm ssion's Division of
Energy Regul ation. The Receiver shall also bring Aubon's books
into conpliance with the Uniform System of Accounts for Class C
water utilities.

(3) Starting May 31, 2001, and on the | ast busi ness day of
each August, Novenber, February, and May thereafter for the
duration of the receivership, the Receiver shall provide
quarterly reports ("Reports”) to the Comm ssion's Division of
Energy Regul ation in accordance with the Comm ssion's March 1,
2001, Order. The first Report shall, to the best of the
Recei ver's know edge, informthe Conm ssion of all real and
personal property owned by or held in the nane of Aubon and
shal | discuss the status of operations and recent upgrades to
Aubon's utility facilities. The first Report also shall |ist,
based upon avail able information, all debts owed by or owed to

Aubon and shall include the Receiver's plans to recover and/or



repay such debt. Additionally, the first Report shall include
the status of any | egal proceedings as authorized in (7) bel ow
Subsequent Reports shall notify the Comm ssion of changes in any
of the above listed information. All Reports also shall include
i nformation regardi ng any necessary repairs, naintenance or

i nprovenents that have been nade to Aubon's utility systens
during the previous quarter.

(4) In addition to the quarterly reports in paragraph (3)
above, the Receiver shall file on Aubon's behalf, on or before
April 1 of each year beginning in 2001, an Annual Financial and
Operating Report, as required of all small water utilities.

Al so, the Receiver shall file on or before April 15 of each year
begi nning in 2001, an Annual Tax Report to Public Service
Taxat i on.

(5) The Receiver shall obtain the prior witten approval
of the Commi ssion before selling or otherwi se transferring the
assets of Aubon or taking any other action pursuant to
subpar agraphs (b), (c), (j), or (k) of paragraph (1) of the
Comm ssion's March 1, 2001, Order. Any request to take such
action shall be filed with the Cerk, State Corporation
Comm ssion, P.O Box 2118, Richnond, Virginia 23218, and a copy
of such request sinultaneously shall be sent to G Ray Boone at
his |ast known address.

(6) The Receiver nmay, at any tinme in accordance with

88 56-265.13:1 to 56-265.13:17 and ot her applicable |aw, nmake



application to the Conmi ssion for any further relief that he
sees fit. The Receiver will immediately determ ne fromthe
utility's books and records and ot her operating results, whether
an application for a change in Aubon's rates and charges and
rules and regul ations should be filed to neet current operating
expenses. In the event that the Receiver determnes to file
such an application with the Conm ssion, the Receiver agrees to
provi de conpl ete docunentation of all evidence supporting the
application to the Comm ssion's Divisions of Public Uility
Accounting and Energy Regul ation, ten days prior to filing with
t he Comm ssi on.

(7) The Receiver is authorized to naintain appropriate
| egal action to defend Aubon's certificated territory in the
Frankl i n Hei ghts subdi vi si on whi ch has been annexed by the Town
of Rocky Mount. In the event that the Receiver reaches any
settl enent agreenment with the Town of Rocky Mount, it shall be
subj ect to approval by the Comm ssion. The proposed settl enent
agreenent will first be reviewed by Staff to determne its
resulting inpact upon the viability of the Aubon utility system
operating w thout the Franklin Heights custoners, given the
existing rate structure.

(8) The Receiver will make tinely application this year on
behal f of Aubon to the State Revolving Loan Fund for a | ow

interest loan to finance construction of water treatnent



facilities for the Long Island Estates systemif the
construction is not already financed.

(9) David G Petrus shall continue to operate as Recei ver
for Aubon until such tinme as he elects to withdraw in accordance
w th paragraph (10) below, or until the Conm ssion withdraws its
Appoi nt rent of Receiver, whichever first occurs. It is
understood that David G Petrus perforns his duties as Recei ver
on behal f of Petrus Environmental Services, Inc. Therefore, al
approved clains by the Receiver shall be paid to Petrus
Envi ronnental Services, Inc., as full satisfaction of such
clainms by the Receiver.

(10) The Receiver shall petition the Comm ssion for
termnation of the receivership and/or |iquidation of Aubon, in
accordance with 8§ 56-265.13:6.1 of the Code of Virginia and
other applicable law, or to be relieved as Receiver, if any of
the foll ow ng occur:

(a) The Receiver reasonably believes that the

ci rcunst ances whi ch necessitated the receivership
have been successfully resol ved;

(b) The Receiver is unwilling or unable to continue
to act as Receiver for Aubon;

(c) The Receiver finds that Aubon can neither

achi eve nor nmaintain financial solvency; or

(d) The Receiver finds that Aubon is unable to

ei ther achieve or nmaintain regulatory conpliance.



In no event shall the Receiver discontinue operation of
Aubon's utility systens until the Conm ssion has granted the
Receiver the relief it requests; however, if the Receiver
petitions to be relieved as Recei ver under the provisions of
Par agraph (10) above, the Staff agrees to support any request by
t he Receiver that such relief be granted within one (1) nonth of

the date the petition is filed.

Respectfully subm tted,

The Staff of the
Stat e Corporation Comr ssion

Don R Muel l er By:
Associ ate General Counsel Counsel
O fice of General Counse

Stat e Corporation Comr ssion

P. O Box 1197

Ri chnond, Virginia 23218

(804) 371-9671

David G Petrus

P.O Box 21173
Roanoke, Virginia 24018
(540) 344-9800

M chael S. Ferguson, Esquire

Counsel for Receiver

P. O Box 20068

Roanoke, Virginia 24018
(540) 774-1197

March 16, 2001



